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Topics to be Discussed

§ Reasons for and Against Annexation

§ How to Annex

§ Common Annexation Issues

§ Effects of Annexation 

§ Future of Annexation 



What is Annexation?  

§ "[T]he acquisition of territory or land by a nation, state, or 
municipality...“  Black’s Law Dictionary, 5th ed. P. 81. 

§ Not “incorporation,” which is the formation of a new 
municipality.  Annexation adds territory to an existing 
municipality; incorporation creates a new municipality.  

§ The Louisiana Legislature has absolute authority to extend 
municipal boundaries on its own, or can delegate authority to 
municipalities to do so.  

§ Annexation power is delegated to municipalities by statute.  



Why Annex?  
§ Need for services

§ Orderly growth

§ Control development

§ Protect and stabilize revenue base

§ Protect areas for future expansion of municipal services

§ More rooftops for statistical purposes 

§ Protect areas from becoming part of other municipalities



Why Not Annex?  
§ Too expensive, not possible, or too long to extend services

§ Services not needed or not wanted  

§ Limited prospect of future development

§ Limited revenue to be generated from area to be annexed

§ Perceived loss of identity and individuality

§ Unwillingness to be subjected to municipal taxes or regulations

§ Disruption of relationship with parish and other municipalities



Important Truths  

§ Annexation in Louisiana is rarely completely “involuntary.”  

§ Annexation does not take anyone’s property.

§ Annexation does not confer ownership of anything to 
municipality.

§ There is no fundamental legal right to be in or out of a 
municipality.  

§ Louisiana annexation law is muddled and in need of revision.



Grow or Die?  

§ “What is urban should be municipal.” League of California 
Cities

§ “When a city stops growing, it starts shrinking.”  Rusk, Cities 
Without Suburbs, 1993.  

§ Preemptive annexation – eat or be eaten?  

§ Consider the annexation arms race in Lafayette Parish:  













Common Annexation Methods  

§ Petition and Ordinance

§ Areas 90% Contiguous to Existing City

§ Non-Contiguous Area Connected by Public Right of Way



Annexation by 
Petition and Ordinance  

§ Written petition must be presented to governing authority of 
annexing municipality

§ Petition must show that the following percentages of 
registered voters and resident property owners consent to 
the annexation:

§ Majority of registered voters
§ Majority of resident property owners
§ 25% in assessed value of resident property owners



Annexation by 
Petition and Ordinance  

§ Attainment of proper percentages must be shown by a 
certificate issued by the Registrar (registered voters) and the 
Assessor (resident property owners).  

§ Assessor and Registrar are required by law to produce 
certificates upon request (even before petition is signed). 

§ What is a “resident property owner?”  

§ No definition in annexation statutes
§ Assessors typically rely upon homestead exemptions



Annexation by 
Petition and Ordinance  

§ If there are no registered voters, the registered voter 
requirement does not apply.  

§ What if there are also no resident property owners?  

§ If the property is vacant land, the resident property owner 
requirement does not apply, but

§ In its place, the petition must contain the written consent of 
100% of the nonresident property owners.  



Annexation by 
Petition and Ordinance  

§ Observation from the statutory petition formula:  

§ Nonresident property owners have no say in the annexation 
process unless there are no registered voters and no resident 
property owners.  

§ How can this affect annexation strategy?  





Residence



Annexation by 
Petition and Ordinance  

§ No specific form for petition is required – could be prepared 
and circulated by either municipality or property owners 

§ Must be in writing and contain a general description of land to 
be annexed or description must be attached.  

§ “Multiple petitions may be used to annex different properties 
so long as the petitions, when considered together, are 
capable of covering an area which has a contiguous outer 
boundary in which the above majority and percentage 
requirements for annexation are met.”  (33:172 (A)(5))





Annexation by 
Petition and Ordinance  

§ Notice of the submission of the annexation petition must be 
published once in the official journal of the municipality.    

§ Annexation ordinance may not be adopted until ten days 
after publication of that notice.  

§ Once annexation ordinance is adopted, it must be published 
in the official journal of the municipality. 

§ Any challenge to the annexation must be asserted in a 
lawsuit within 30 days of the publication of the annexation 
ordinance.  



Annexation of Area 90% 
Contiguous to Municipality   

§ Contiguous areas may be annexed by election provided that 
at least 90% of the boundary of the area to be annexed is 
common to the boundary of the municipality.     

§ If election is held, a majority of the registered voters residing 
in the area proposed for annexation and a majority of the 
registered voters in the annexing municipality.  (33:172(C); 
33:154-161).  



Annexation of Area 90% 
Contiguous to Municipality   

§ Critical exception to election requirement:  

§ “No election as provided herein shall be necessary if there 
are no registered voters residing in the area to be annexed.”  
(33:172(C)) 

THEREFORE:  



Annexation of Area 90% 
Contiguous to Municipality   

§ Any “island” that is at least 90% surrounded by the existing 
corporate limits and contains no registered voters may be 
annexed without petitions and merely by the adoption of an 
ordinance annexing the property.  

§ This can be very useful for elimination of “islands” of 
unincorporated land, so long as there are no registered 
voters in the “island.”  





Annexation of Property Owned 
by Public Body -- R.S. 33:180 

§ For a territory in which “all of the land is owned by a state       
agency, political subdivision, or public body,” a municipality 
can pass an ordinance annexing that territory merely upon 
petition of the governmental owner of the land.  (33:180(A))

§ No further formality required.  

§ Note that a municipality can even annex its own land under 
this procedure.  

§ This does not apply to annexation of roads, which is 
governed by a different procedure (33:180(C)).  



Annexation of Property Owned 
by Public Body -- R.S. 33:180 

§ Can a municipality purchase non-contiguous land, then 
annex it under 33:180(A)?

§ The statute neither prohibits nor permits this.  

§ This gap in the law could be used to attempt preemptive 
annexations to gain a foothold to annex other adjacent 
territory.  





Common Annexation Issues  
§ The “Shot Clock” for Annexation Lawsuits

§ The “Reasonableness” Test

§ Must an Annexation be Contiguous?  

§ Impermissible Gerrymandering or Not?  

§ The Problem of Islands

§ “Flagpole” Annexations

§ Deannexation



The “Shot Clock” for 
Annexation Lawsuits 
§ Lawsuit contesting annexation must be filed within 30 day 

period after publication of annexation ordinance (33:173-4). 

§ "If no suit is filed within the thirty day period,... [the 
annexation ordinance] shall then become operative and 
cannot be contested or attacked for any reason or cause 
whatsoever….

§ The periods established by this Section are peremptive and 
apply to any and all purported rights and causes of action to 
contest or attack an ordinance enlarging the boundaries of a 
municipality for any reason or cause whatsoever, except for 
any rights or causes of action under the Voting Rights Act of 
1965, as amended. "  (33:175).



The “Shot Clock” for 
Annexation Lawsuits 
§ “Any reason or cause whatsoever” and “peremption” are very 

broad and harsh rules.  

§ Under the literal terms 33:174-5, no defect, how matter how 
severe, can be challenged if suit is not filed timely.  

§ Some courts have tried to find legal theories to avoid this 
consequence, but reasoning of those cases is weak.  

§ Does this create a temptation to gamble with a suspect 
annexation?  



The “Reasonableness” Test 
§ Extension (prompt) of municipal services to area proposed 

to be annexed.

§ Configuration of boundaries of annexation areas--use of 
natural boundaries and filling in gaps in corporate 
boundaries.

§ Area is urbanized or residential, or may be needed for 
future urban expansion.

§ "The court considers generally the benefits and detriments 
to both the municipality and the area to be annexed.“

Kansas City So. Ry. Co. v. City of Shreveport



The “Reasonableness” Test 
§ Is there an up-to-date comprehensive plan? Is the annexation 

in it?

§ What do the residents of the annexed area need that they do 
not presently have? 

§ Is there a potential health or environmental hazard to the 
residents of the annexed area that could be mitigated by 
annexation? 

§ How will services change in the annexed area?  

§ How will the municipality pay for services to be extended?

§ Does the municipality stand to gain financially from the 
annexation?  



Must an Annexation be 
Contiguous?   
§ There is no general law that requires an annexation to 

be contiguous.  

§ However, a non-contiguous annexation is less likely to 
pass the “reasonableness” test.  

§ The ability to challenge a non-contiguous annexation on 
“reasonableness” grounds goes away after 30 days.  

§ Therefore, some municipalities have taken the risk that no 
one will assert a timely challenge to a non-contiguous 
annexation and do it anyway.  





Impermissible Gerrymandering 
or Not?  
§ Consider configuration of annexation in light of percentage 

requirements.  

§ Not impermissible to draw boundaries to meet percentage 
requirements, so long as other “reasonableness” 
requirements are met.  

§ Permissible to exclude those who object and include those 
who don’t, so long as other “reasonableness” requirements 
are met.  Such action “appears considerate as opposed to 
arbitrary or discriminatory.”  Hider v. Town of Lake 
Providence, 91 So.2d 387 (La. App. 2 Cir. 1957).  



The Problem of Islands
§ Gaps in services

§ Gaps in enforcement jurisdiction

§ Gaps in municipally-provided utilities

§ Effectively receiving benefits of being municipal citizen 
without paying fair share 





The Problem of Islands
§ Islands can create all sorts of unforeseen consequences.

§ Consider the saga of the Lafayette waste transfer station:  



The Problem of Islands
§ There is no method to annex an island in which a 

majority of registered voters do not want to be 
annexed.  

§ A petition for annexation will fail.
§ An election will fail.
§ The annexation cannot be conducted without an election because there 

are registered voters there.  

§ A legislative solution is needed.  

§ One possibility:  an area that has been more than 90% 
surrounded by a municipality for some specified extended 
period of time can be annexed by ordinance without further 
formality.  



“Flagpole” Annexations
§ An annexation in which non-contiguous property is made 

contiguous by means of annexation of a strip of land – in 
Louisiana, typically a road right-of-way.  

§ The strip of land is the “pole,” and the parcel of property at 
the end of the strip is the “flag.”  

§ This is not a new concept in other states:  



Source:  “Annexations in Houston,” Houston Planning and Development Department

108 square mile “flag”



§180. Ordinance to annex territory owned by a public body

A. The governing body of any municipality other than the city of New Orleans may, by ordinance, 
enlarge the boundaries of the municipality to include territory within which all of the land is 
owned by a state agency, political subdivision, or public body, but only upon petition of the 
governing body of the agency, political subdivision, or public body owning the land which is to be 
so included. Except as otherwise provided by this Section, the governing body of the municipality 
may, in its discretion, upon majority vote thereof, adopt such an ordinance without the necessity 
of compliance with any of the procedures of advertisement, petition by residents, public hearing, 
or other procedures set forth in this Subpart.

B. No municipality may annex the paved portion of a public road without including in 
such annexation all property adjacent to at least one side of the road, the paved portion of 
which is included in the annexation. At the discretion of the Department of Transportation 
and Development, the paved portion of an interstate highway right-of-way may be 
excluded from the annexation without the annexation being considered as not 
contiguous.

C. A municipality may annex a portion of the right-of-way of a public road as a corridor
connecting other property which is not contiguous to the municipality but which is to be annexed 
without including the property adjacent to the corridor. Any annexation pursuant to this 
Subsection shall be in accordance with the following:

(1) The municipality shall, by certified mail, notify the state agency or political 
subdivision which owns the road proposed to be annexed at least thirty days 
prior to the introduction of the ordinance proposing such annexation.

(2) The petition or written consent of the state agency or political subdivision 
must be received by the municipality prior to the adoption of the ordinance.









“Flagpole” Annexations
§ DOTD interpretation:  only consent to annexation of strips 

of unpaved right of way; not to paved portion of right of 
way.  

§ Concerned about establishment of speed traps.  

§ Consider issues created by DOTD’s interpretation –
“functionally non-contiguous?”   





Deannexation 
§ Use same process(es) as annexation, just in reverse.  

(33:176)

§ Completely discretionary – municipality cannot be 
compelled to pass a deannexation ordinance.  Kel-Can 
Investment Corp. v. Village of Greenwood, 428 So.2d 401 
(La. 1983).  



Effects of Annexation 
§ ”. . . . the inhabitants thereof, and the owners of property 

therein shall enjoy as to themselves and their property all 
the rights, immunities, and privileges granted and enjoyed 
by the citizens of the municipality to which the territory has 
been annexed.”  (33:179)

§ Taxes

§ Property Taxes:  assessed for entire year unless assessments were 
made prior to annexation.  Potential due process issue.  

§ Sales Taxes:  municipal sales tax applies as of effective date of 
annexation. 



Effects of Annexation 
§ Road maintenance:  annexation must include all portions 

of any parish road within annexed area and municipality 
must maintain annexed portion of road.  (33:224)

§ Special service district (water, sewer, fire protection):  
municipality and district may agree that one will serve 
area, but if there is no agreement, both serve area.  
Special service district may continue to levy its previous 
taxes and must do so if they secure outstanding bonds. 
Potential for double taxation.  (33:221-222)



Effects of Annexation 
§ Zoning: potential conflict in statutes

§ 33:4725.1 – annexed property must retain parish zoning classification 
for six months after annexation, unless waived by annexed landowner 
or annexed landowner makes earlier application for municipal rezoning.

§ 33:172(A)(1)(e) – annexed property that has no registered voters or 
resident property owners must be given a zoning classification that is 
not less restrictive than the corresponding parish zoning classification 
for two years after the annexation.  



Effects of Annexation 
§ Video poker: municipality gets no revenue from any video 

poker devices which were in operation prior to the 
annexation, but the municipality does get the video poker 
revenue from devices which begin operation after the 
annexation. (33:171(C)

§ Alcoholic beverages:  “Dry” area which is annexed into 
“wet” area does not become “wet” merely by virtue of an 
annexation.  Doughty v. Town of Tullos, No. 82-260 (La. 
App. 3d Cir. 11/12/82), 425 So.2d 814. 



Future of Annexation 
§ Need for legislative reform

§ Provide for a single uniform method of annexation
§ Eliminate special situation statutes
§ Clarify whether contiguity is required
§ Provide for rights of nonresident property owners
§ Substitute an objective test for “reasonableness”  
§ Address issues associated with deannexation



Future of Annexation 
§ Is “regionalism” the answer?  

§ Texas approach:  annexation only within a specified “extraterritorial 
jurisdiction” (“ETJ”) area

§ St. Tammany approach:  allocate tax revenue throughout parish by 
IGA’s in manner that removes a financial incentive for annexation 

§ Annexation agreements among neighboring municipalities 

§ Creation of parish special service districts that fairly allocate burdens 
among parish municipalities, including service to areas undesirable for 
annexation



Questions?


